
UNITED STATES ENVIRONMENTAl PROTECTION AGENCY 

KbC10N 4 
SAM NUNN 


ATLANTA H.:UERAL CENTER 

nl FORSYTH STREET 


ATLANTA GEORGIA }U3(LLiN60 

APR 12 2011 

CERTIFIED MAIL 
RETURN RECJ5.LIT REQUESTED 

Dr. Francis T. Kuntfu 
Directur, DeKa1b County Department of Watershed Management 
1580 Roadhaven Drive 
Stone );1ountain. Georgia 30083 

SUBJECT: DcKalb County 
Consent Agreement and Final Order 
Docket No. CERCLA-04-2011-2036(b) 

Dear Dr. Kungtu: 

Enclosed please find an executed copy of the Consem Agreement and Final Order 
(CAFO) that resolves the Comprehensive Environmental Response, Cumpensation. and Liability 
Act (CERCLA) matter (Docket No, CERCLA-04-20J J-2036(b» involving DeKaJb County. 
The CAFO was filed with the Regional Hearing Clerk. as required by 40 C.F.R Pan 22 and 
became effective on the date of the filing. 

Also enclosed. please find a copy ofthc "Notice ofSecurittes and Exchange Commission 
Registrants' Duty to Disclose Environmental Legal Proceedings:' This document puts you on 
notice ofyour potential duty to disclose 10 the Security and Exchange Commjssion (SEC) any 
environmental enforcement actions taken by the Environmental Protection Agency (EPA). If 
you have any questions with regards to thc SEC's environmental disclosure requirements, you 
may refer to the contact phone number at the bottom of the SEC Notice. 

If you have any questions, please call Ms. Mary Beech at (404) 562-9669, 

Sincerely,ct,fl--; .~~ 
caron B. Falconer, Chief 
EPCRA Enforcement Section 

Enclosures 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 


IN THE MATTER OF 

DeKalb County Docket Number: CERCI.A-04-20 11-2036(~) 

Respondent. 

r 

CONSENT AGREEMENT ANO FINAl. ORDER 

L Nature of tile Action 

1. This is a civil penalty proceeding pursuant to Section 109 of the Comprehensive 
Environmental Response, Compensation, and Liability Act (CERCLA), as amended, 42 U.S.c. 
§ 9609 and pursuant to the Consolidated Rules ofPl'actice Governing Administrative Assessment 
ofCivil Penalties. and the Revocationtrermination or Suspcfl5ion of Permits (Consolidated 
Rules), codiiied at 40 C,F ,R. Part 22. Complainant is the Director of the Air, Pesticides and 
Toxics Management Division. Region 4, United States Environmental Protection Agency (EPA), 
Rc:::pondcnt is DcKalb County. 

2. Complainant and Respondent have conferred for the purpose of settlement 
pursuant to 40 C.P.R. § 22.1 R(b) and desire to resolve this matter and .<uk the allegations 
described herein without a lonnal hearing. 1bercforc. without the taking ofany evidence or 
testimony, the making ofany argumentr or the adjudication of any issue in this matter. ami in 
acwrdance with 40 C.F.R. § 22.13(b) and 22.18(b), this Consent Agreement and Final Order 
(CAFO) wi1l simultaneously commence and conclude this matter. 

3. The authority to mke action under Section 109 ofCERCLA. 42 U.S.c. § 9609 is 
vested in the Administrator of EPA. The Administrator of EPA has delegated this authority 
under CERCLA to the Regional Administrators by EPA Delegation 14-31 dated May II, 1'194. 
The Regional Administrator, Region 4, has rede!egated to the njrector~ Air. Pesticides and 
Toxies Management Division, the authority under CERCLA by EPA Region 4 Delegation 14~31 
dated March 8, 1999, and updated August 6, 2004, Pursuant to these delegations, the Director of 
the Air. Pesticides and Toxics Management Divisiun has the authority to commence an 
enforcement action as the Complainant in this matter, 

4. Respondent, DeKalb County, is a municipality that provides water and 
wastewater service. 

5. RespomJenl is a "person" ID; defined in Section 101(21) ofCERCLA. 42 U,S.C. 
§ 9601(21). 



6. Respondent has a "facility" as that tenn is defined by Section 101 (9) of CERCLA. 
42 U.S.C. § %01(9). 

7. Respondent's facility is located at 4124 Flakes Mill Road, Decatur, Georgia. 

8. Respondent is an "owner or Qpenttor" Qfthe facility as that term is defined by 
Section 101 (20)(A) ofCERCI.A. 42 U.S.c. § 960 1 (20)(A). 

HI. EPA's Allegation ofYi91atim1 

9. Section tOl{a) ofCERCLA, 42 U.S.C. § 9602(0), reqillred the Administrator of 
EPA to publish a Jist ofsubstances designated as hazardous :.ubstances which, when released 
into the cnviroruncnt, may present substantial danger to public health or wdfarc or the 
environment and to promulgate regulations establishing the quantity ofany hazardous substance 
the release ofwhich was required to be reported under Section 103(a) ofCERCLA. 42 USC. 
§ 9603(a). EPA has published and amended such a list, including the corresponding reportable 
quantities (RQ) for those substanccs. This list which is codified at 40 C.F.R. Part 302, was 
initially published on April 4, 1985 (50 Fed. ReJl. 13474) and is periodically amended. 

10. Section 103(.) ofCERCLA, 421:.S.C. § 9603(a), and the regulations found at 
40 C.F.R. § 302.G~ require a person in charge of a facility or vessello immediately notify the 
National Response Center (NRC). as soon as he or she has knowledge of a release of tl ha7llnlous 
substance from such facility or vessel in an amount equal to, or greater than the RQ, 

II. Respondent was in charge of the facility during the relevant period described 
beluw. 

12. Chlorine is a flhazardous substance" as that tenn is det1ned by Section 101(l4} of 
CERCLA,42 U,S.C. § 9601(14), with an RQ ono pounds, as specified in 40 c'F.K § 302.4. 

13, On JuJy 6> 2010, Respondent had a relt:ase of chlorine above the RQ at the 
facility. 

14. EPA alleges that Respondent violated the notification requirements: of Section 
103(a) ofCERCLA, 42 U.S.CO § 9603(a), by Jailing to immediately notify the NRC as soon as 
Respondent had knowledge of the release ofchlorine in an amount equal to or greater than its 
RQ at Respondent'::i facility and is therefore su~icct to the assessment ofpenalties under Se<"llQn 
109 ofCERCLA, 42 U.S.C. § 9609, 

15. Pursuant to Section 109 ofCERCLA, 42 U.S.C. § 9609. and 40 C.F.R. Part 19, 
EPA may assess a penalty not to exceed $37,500 for each violation of Section l03(a) of 
CERCU\,42 C.s.c, § 9603(a), that occurred after January 12,2009. Each day a violation of 
Section 103 continues constitutes a separate violation. Civil penalties under Section 109 of 
CERCLA, 42 U.S,C. § 9609, may be at;..;;essed by an Administrative Order. 
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TV. COO.~nt Agreement 

16. Por the purposes of this CAFO, Respondent admits the jurisdictional allegations 
set out aoove but neither admits nor denies the Hlctual allegations set out above. 

17, Respondent waives any right to contest the allegations and its right to appeal the 
proposed final order accompanying the Consent Agreement. 

18, Respondent consents to the assessment of and agrees to pay the civil penalty as 
set forth in this CAFO. 

19, R~pondcnt certifies that as of the date of its execution of this CAFO, it is in 
complia.nce with all relevant requirements ofCERCLA. 

20. Compliance with the CAFO shaH resolve the aUegations of vio1ations contained 
herein. This CAFO ;-"hall not otherwise affect any liability of Respondent to the United States 
other than as expres..~d herein. Neither EPA nor Complairumt waives any right to bring an 
enforcemcnt action against Respondent for violation ofany federal or state statute, regulation or 
permit. to initiate an action for imminent and substantial cndangennent, or to pursue \:ri:mlnal 
enforcement. 

21. Complainant and Respondent agree to settle this matter by their execution of this 
CAPO. The parties agre.e that the settlement of this matter is in thi..~ public interest and that this 
CAFO is consistent with the applicable: requirements ofCERCLA. 

V. Fin~l Order 

22. Respondent shall pay a civil pen.lty of ELEVEN THOLISAND FIVE 
HUNDRED DOLLARS ($11,5()()) for the CERCLA violation which shall be paid ",thin thirty 
(3(1) days of the ellective date of this CAFO. 

23. Respondent shall p'ay the CERCLA civl1 pena1ty by forwarding a cashier's or 
certified check. payable to "EPA Hazardous Substance Superllmdll to one of the folJowing 
addresses: 

HYMAIL n¥Q\'IORNIGHT 
U.S, Enviromnental Protection Agency U.S. Bank 
Superfund Payments 1005 Convention Plaza 
Cincinnati Finance Center Mail Station SL-MO-C2GL 
P.O. Box 979076 St Louis. Missouri 63101 

St. Louis, Missouri 63197-9000 


'lbe l.ihcck shall reference on its face the name and the Dockt:t ~umber ofthe CAFO. 
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24. At the time of pa}111ent. Respondent shall send a separate copy of the check. and a 
written statement that payment h;;w been maue in accordance with this CAFO, to the following 
persons: at the following addra;;;;es: 

Regional Hearing Clerk 
U.5. EPA, Region 4 
61 Forsyth Street. S.W. 
AtlllIlta, GA 30303 

Mary Beech 
U.S. EPA, Region 4 
Air, Pesticides & Toxics: Management Division 
61 Forsyth Street, S.W. 
Atlanta, GA 30303 

Sa\U1di Wilson 
Office of Environmental Acc{)untability 
U.S. EPA, Region 4 
61 Fors}1h Street, S.W. 
Atlanta, GA 30303 

25. For the purposes of state and lCderal in-come taxes, Respondent shall nol be 
entitled, and agrees not to attempt, to claim a deduction fur any civil penalty payment made 
pursuant to this C AFO. Any attempt by Respondent to deduct any such payments shall 
constitute a violation of this CAFO 

26. Pursuant to 31 l?S.C. § 3717, EPA is entitled to assess interest and penalties on 
debts owed to the United States and a charge to cover the oost of processing and handling a 
delinquent claim. Interest will thcrdbre begin to accrue on the civil penalty from the ellet.iive 
date of this CAFO if the penalty is not paid by the date required. Interest will be assessed at the 
rate established by the Secretary ufTreasurypursuant to 31 U.S.C. § 3717. A charge will be 
assessed to cover the costs of debt collection, induding processing and handling costs and 
attorney fees. In addition, a penalty charge will be assessed on any portion of the debt that 
remains delinquent more than ninety (90) days after payment is due. 

27, Complainant and Respondent shall bear their own costs and attorney fees in this 
matter. 

28. This CAPO shall be hinding upon the Respondent, its successors, and assigns. 

29. The following individual is authori~cd to receive service for EPA in this 
proceeding: 

4 




Caron B. Falconer 
[J.S. EPA, Region 4 
Air Pesticides & Toxics Managemt."1lt Division 
61 forsyth Street, S.W. 
Atlanta, GA 30303 
(404) 562·8451 

30. Each undersigned representative of the parties to tIlts CAPO certifies that he- or 
she is fully authorized by the party represented to enter into tlris CAFO and legally bind that 
party to it. 

VI. Effective Date 

32. The effective date of this CAfO shall be the dale on which the CAFO is filed with 
the Regional Hearing Clerk. 

AGREED AND COOISENTED TO: 

Dekal(t 7:X'( " $)
;;f :3 II ;lDI

By: '., ·C (Signature) Date: ~ _ 

Nrune: ,--BJ<. 1/1 (Typed or Printed) 

Title: CjlleF&~ct<lrvc o/'lk.q (Typed or Printed) 

U,S. Etnrironmeotat Protection Agency 

Air, Pesticides & Toxics 

Management Division 


Region 4 


APPROVED AND so ORDERED this I/"t& dayof ~,_ ,2011. 

.k~d,~,---
Susan B. Schub 
Regionalludicial Officer 

By: _Iv,,':"'~~~~(sL~:::::'Ci,¥L- Date:~'.3JiL 
Beverly H. Banister, Dire ...1or 
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CERTIFICATE Of SERVICE 

I hereby certify that I have thi~ day served a true and correct copy ofthe foregoing 

Consent Agreement and Final Order, InJ!Je Matter of DeKalb County,.pockct Number 

. EPCKA 04-2QII-2036{b), on the parties listed below in the manner indicated: 

Caron B. Falconer (Via EPA's internal mail) 
U.S. EPA, Region 4 
61 Forsyth Street 
Atlanta, GA 30303 

Robert Caplan (Via EPA's internal mail) 
U.S. EPA Region 4 
Office of Env!ronmental Accountability 
61 Forsyth Street 
Atlanta, GA 30303 

Dr. Franei> T. Kung'u (Certified !via!! - Return Receipt Requested) 
Director, DeKalb County Department of Watershed Management 
1580 Roadhaven DrLve 
Stone Mountain, GA 30083 

"--::::---~, ~ ~."- ._.._ .._-----j 

~M£ttt~~ 

Patricia A, Bullock, Regional Hearing c~)
United States Environmental 
Protection Agency. Region 4 
Allanta Federal Center 
61 Forsyth Street, S.W. 
Atlantn, GA 30303 
(404) 562-9511 

Date: 

6 




EPA ACCOUNTS RECEIVABLE CONTROL NUMBER FOaM 

IOBECOMPUHEDBlIHEOWG~nNGO~~ 
(AUKb II wPJ eltbe tlUl 0t"tItr aud trmsrot1talletttr to:Dtft:~ I. I 

l1d.8tormll'asori~bJ:,~sa~U=--n=--d:.:i:......W:.:l:.:1':.:0:.:n::......__....,,.,....,.._________.. _-;;!'l::i""L1.t.U:..I,:.:! 
(Name) 	 (OIq) 

m1h<___ .Region 4, ORC,._OEA_==___________.. (4041562"~504

\ A_om...lC=--=
D 

Nol>SFJ_OnluiC...... ~OOI"')
USAO COLl..ECTS 

!
[SZJ NO Cou.EC1'S PAnmNT 

D o-.iPI_"c ... """"''''''I!!!!'''__bill 

D Not HIli witJl biB 

C 0-.0", B_.c... """"'.............. 

D 

o 11lis II*liIlOCIlftadim 

1"heSite SpedfkSapftfund AcnuntNumber::: _______________________ 

'. 
' .. ­

t. 	 DetIt Tnd.iac 0Iftc:>Ir 
tal. ,....1~sed:kIll 
~.., utfJutkeRMtM1 
P.o. .. 1iI1.Bmj e rtaDJdleSta&iaa 
W~XJ.CZ1M4 


